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certification in support of each quar-
terly emissions monitoring report
based on reasonable inquiry of those
persons with primary responsibility for
ensuring that all of the unit’s emis-
sions are correctly and fully mon-
itored. The certification shall indicate
whether the monitoring data sub-
mitted were recorded in accordance
with the applicable requirements of
this part including the quality control
and quality assurance procedures and
specifications of this part and its ap-
pendices, and any such requirements,
procedures and specifications of an ap-
plicable excepted or approved alter-
native monitoring method. For a unit
with add-on emission controls, the des-
ignated representative shall also in-
clude a certification, for all hours
where data are substituted following
the provisions of § 75.34(a)(1), that the
add-on emission controls were oper-
ating within the range of parameters
listed in the monitoring plan and that
the substitute values recorded during
the quarter do not systematically un-
derestimate SO2 or NOX emissions, pur-
suant to § 75.34.

(d) Electronic format. Each quarterly
report shall be submitted in a format
to be specified by the Administrator,
including both electronic submission of
data and electronic or hardcopy sub-
mission of compliance certifications.

(e) Phase I qualifying technology re-
ports. In addition to reporting the in-
formation in paragraphs (a), (b), and (c)
of this section, the designated rep-
resentative for an affected unit on
which SO2 emission controls have been
installed and operated for the purpose
of meeting qualifying Phase I tech-
nology requirements pursuant to § 72.42
of this chapter shall also submit re-
ports documenting the measured per-
cent SO2 emissions removal to the Ad-
ministrator on a quarterly basis, begin-
ning the first quarter of 1997 and con-
tinuing through the fourth quarter of
1999. Each report shall include all
measurements and calculations nec-
essary to substantiate that the quali-
fying technology achieves the required
percent reduction in SO2 emissions.

(f) Method of submission. Beginning
with the quarterly report for the first
quarter of the year 2001, all quarterly
reports shall be submitted to EPA by

direct computer-to-computer elec-
tronic transfer via modem and EPA-
provided software, unless otherwise ap-
proved by the Administrator.

(g) Any cover letter text accom-
panying a quarterly report shall either
be submitted in hardcopy to the Agen-
cy or be provided in electronic format
compatible with the other data re-
quired to be reported under this sec-
tion.

[64 FR 28622, May 26, 1999]

§ 75.65 Opacity reports.

The owner or operator or designated
representative shall report excess
emissions of opacity recorded under
§ 75.54(f) or § 75.57(f), as applicable, to
the applicable State or local air pollu-
tion control agency.

[64 FR 28623, May 26, 1999]

§ 75.66 Petitions to the Administrator.

(a) General. The designated represent-
ative for an affected unit subject to the
requirements of this part may submit a
petition to the Administrator request-
ing that the Administrator exercise his
or her discretion to approve an alter-
native to any requirement prescribed
in this part or incorporated by ref-
erence in this part. Any such petition
shall be submitted in accordance with
the requirements of this section. The
designated representative shall comply
with the signatory requirements of
§ 72.21 of this chapter for each submis-
sion.

(b) Alternative flow monitoring method
petition. In cases where no location ex-
ists for installation of a flow monitor
in either the stack or the ducts serving
an affected unit that satisfies the min-
imum physical siting criteria in appen-
dix A of this part or where installation
of a flow monitor in either the stack or
duct is demonstrated to the satisfac-
tion of the Administrator to be tech-
nically infeasible, the designated rep-
resentative for the affected unit may
petition the Administrator for an al-
ternative method for monitoring volu-
metric flow. The petition shall, at a
minimum, contain the following infor-
mation:

(1) Identification of the affected
unit(s);
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(2) Description of why the minimum
siting criteria cannot be met within
the existing ductwork or stack(s). This
description shall include diagrams of
the existing ductwork or stack, as well
as documentation of any attempts to
locate a flow monitor; and

(3) Description of proposed alter-
native method for monitoring flow.

(c) Alternative to standards incor-
porated by reference. The designated
representative for an affected unit may
apply to the Administrator for an al-
ternative to any standard incorporated
by reference and prescribed in this
part. The designated representative
shall include the following information
in an application:

(1) A description of why the pre-
scribed standard is not being used;

(2) A description and diagram(s) of
any equipment and procedures used in
the proposed alternative;

(3) Information demonstrating that
the proposed alternative produces data
acceptable for use in the Acid Rain
Program, including accuracy and preci-
sion statements, NIST traceability cer-
tificates or protocols, or other sup-
porting data, as applicable to the pro-
posed alternative.

(d) Alternative monitoring system peti-
tions. The designated representative for
an affected unit may submit a petition
to the Administrator for approval and
certification of an alternative moni-
toring system or component according
to the procedure in subpart E of this
part. Each petition shall contain the
information and data specified in sub-
part E, including the information spec-
ified in § 75.48, in a format to be speci-
fied by the Administrator.

(e) Parametric monitoring procedure pe-
titions. The designated representative
for an affected unit may submit a peti-
tion to the Administrator, where each
petition shall contain the information
specified in § 75.55(b) or § 75.58(b), as ap-
plicable, for the use of a parametric
monitoring method. The Administrator
will either:

(1) Publish a notice in the FEDERAL
REGISTER indicating receipt of a para-
metric monitoring procedure petition;,
or

(2) Notify interested parties of re-
ceipt of a parametric monitoring peti-
tion.

(f) Missing data petitions for units with
add-on emission controls. The designated
representative for an affected unit may
submit a petition to the Administrator
for the use of the maximum controlled
emission rate, which the Administrator
will approve if the petition adequately
demonstrates that all the requirements
in § 75.34(a)(2) are satisfied. Each peti-
tion shall contain the information list-
ed below for the time period (or data
gap) during which the affected unit ex-
perienced the monitor outage that
would otherwise result in the substi-
tution of an uncontrolled maximum
value under the standard missing data
procedures contained in subpart D of
this part:

(1) Data demonstrating that the af-
fected unit’s monitor data availability
for the time period under petition was
less than 90.0 percent;

(2) Data demonstrating that the add-
on emission controls were operating
properly during the time period under
petition (i.e., operating parameters
were within the ranges specified for
proper operation of the add-on emis-
sion controls in the quality assurance/
quality control program for the unit);

(3) A list of the average hourly values
for the previous 720 quality-assured
monitor operating hours, highlighting
both the maximum recorded value and
the value corresponding to the max-
imum controlled emission rate; and

(4) An explanation and information
on operation of the add-on emission
controls demonstrating that the se-
lected historical SO2 concentration or
NOX emission rate does not underesti-
mate the SO2 concentration or NOX

emission rate during the missing data
period.

(g) Petitions for emissions or heat input
apportionments. The designated rep-
resentative of an affected unit shall
provide information to describe a
method for emissions or heat input ap-
portionment under §§ 75.13, 75.16, 75.17,
or appendix D of this part. This peti-
tion may be submitted as part of the
monitoring plan. Such a petition shall
contain, at a minimum, the following
information:

(1) A description of the units, includ-
ing their fuel type, their boiler type,
and their categorization as Phase I
units, substitution units, compensating

VerDate 11<MAY>2000 05:39 Aug 15, 2000 Jkt 190146 PO 00000 Frm 00323 Fmt 8010 Sfmt 8010 Y:\SGML\190146T.XXX pfrm03 PsN: 190146T



324

40 CFR Ch. I (7–1–00 Edition)§ 75.66

units, Phase II units, new units, or
non-affected units;

(2) A formula describing how the
emissions or heat input are to be ap-
portioned to which units;

(3) A description of the methods and
parameters used to apportion the emis-
sions or heat input; and

(4) Any other information necessary
to demonstrate that the apportionment
method accurately measures emissions
or heat input and does not underesti-
mate emissions or heat input from af-
fected units.

(h) Partial recertification petition. The
designated representative of an af-
fected unit may provide information
and petition the Administrator to
specify which of the certification tests
required by § 75.20 apply for partial re-
certification of the affected unit. Such
a petition shall include the following
information:

(1) Identification of the monitoring
system(s) being changed;

(2) A description of the changes being
made to the system;

(3) An explanation of why the
changes are being made; and

(4) A description of the possible effect
upon the monitoring system’s ability
to measure, record, and report emis-
sions.

(i) Emergency fuel petition. The des-
ignated representative for an affected
unit may submit a petition to the Ad-
ministrator to use the emergency fuel
provisions in section 2.1.4 of appendix E
to this part. The designated represent-
ative shall include the following infor-
mation in the petition:

(1) Identification of the affected
plant and unit(s);

(2) A procedure for determining the
NOX emission rate for the unit when
the emergency fuel is combusted; and

(3) A demonstration that the permit
restricts use of the fuel to emergencies
only.

(j) Petition for alternative method of ac-
counting for emissions prior to completion
of certification tests. The designated rep-
resentative for an affected unit may
submit a petition to the Administrator
to use an alternative to the procedures
in § 75.4(d)(3), (e)(3), (f)(3) or (g)(3) to ac-
count for emissions during the period
between the compliance date for a unit
and the completion of certification

testing for that unit. The designated
representative shall include:

(1) Identification of the affected
unit(s);

(2) A detailed explanation of the al-
ternative method to account for emis-
sions of the following parameters, as
applicable: SO2 mass emissions (in lbs),
NOX emission rate (in lbs/mmBtu), CO2

mass emissions (in lbs) and, if the unit
is subject to the requirements of sub-
part H of this part, NOX mass emissions
(in lbs); and

(3) A demonstration that the pro-
posed alternative does not underesti-
mate emissions.

(k) Petition for an alternative to the
stabilization criteria for the cycle time test
in section 6.4 of appendix A to this part.
The designated representative for an
affected unit may submit a petition to
the Administrator to use an alter-
native stabilization criteria for the
cycle time test in section 6.4 of appen-
dix A to this part, if the installed mon-
itoring system does not record data in
1-minute or 3-minute intervals. The
designated representative shall provide
a description of the alternative cri-
teria.

(l) Any other petitions to the Adminis-
trator under this part. Except for peti-
tions addressed in paragraphs (b)
through (k) of this section, any peti-
tion submitted under this paragraph
shall include sufficient information for
the evaluation of the petition, includ-
ing, at a minimum, the following infor-
mation:

(1) Identification of the affected
plant and unit(s);

(2) A detailed explanation of why the
proposed alternative is being suggested
in lieu of the requirement;

(3) A description and diagram of any
equipment and procedures used in the
proposed alternative, if applicable;

(4) A demonstration that the pro-
posed alternative is consistent with the
purposes of the requirement for which
the alternative is proposed and is con-
sistent with the purposes of this part
and of section 412 of the Act and that
any adverse effect of approving such al-
ternative will be de minimis; and
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(5) Any other relevant information
that the Administrator may require.

[58 FR 3701, Jan. 11, 1993,as amended at 60 FR
26540, 26569, May 17, 1995; 61 FR 59162, Nov. 20,
1996; 64 FR 28623, May 26, 1999]

§ 75.67 Retired units petitions.
(a) [Reserved]
(b) For combustion sources seeking

to enter the Opt-in Program in accord-
ance with part 74 of this chapter that
will be permanently retired and gov-
erned upon entry into the Opt-in Pro-
gram by a thermal energy plan in ac-
cordance with § 74.47 of this chapter, an
exemption from the requirements of
this part, including the requirement to
install and certify a continuous emis-
sions monitoring system, may be ob-
tained from the Administrator if the
designated representative submits to
the Administrator a petition for such
an exemption prior to the deadline in
§ 75.4 by which the continuous emission
or opacity monitoring systems must
complete the required certification
tests.

[60 FR 17131, Apr. 4, 1995, as amended at 60
FR 26541, May 17, 1995; 62 FR 55487, Oct. 24,
1997]

Subpart H—NOX Mass Emissions
Provisions

SOURCE: 63 FR 57507, Oct. 27, 1998

§ 75.70 NOX mass emissions provisions.
(a) Applicability. The owner or oper-

ator of a unit shall comply with the re-
quirements of this subpart to the ex-
tent that compliance is required by an
applicable State or federal NOX mass
emission reduction program that incor-
porates by reference, or otherwise
adopts the provisions of, this subpart.

(1) For purposes of this subpart, the
term ‘‘affected unit’’ shall mean any
unit that is subject to a State or fed-
eral NOX mass emission reduction pro-
gram requiring compliance with this
subpart, the term ‘‘nonaffected unit’’
shall mean any unit that is not subject
to such a program, the term ‘‘permit-
ting authority’’ shall mean the permit-
ting authority under an applicable
State or federal NOX mass emission re-
duction program that adopts the re-
quirements of this subpart, and the

term ‘‘designated representative’’ shall
mean the responsible party under the
applicable State or federal NOX mass
emission reduction program that
adopts the requirements of this sub-
part.

(2) In addition, the provisions of sub-
parts A, C, D, E, F, and G and appen-
dices A through G of this part applica-
ble to NOX concentration, flow rate,
NOX emission rate and heat input, as
set forth and referenced in this sub-
part, shall apply to the owner or oper-
ator of a unit required to meet the re-
quirements of this subpart by a State
or federal NOX mass emission reduction
program. When applying these require-
ments, the term ‘‘affected unit’’ shall
mean any unit that is subject to a
State or federal NOX mass emission re-
duction program requiring compliance
with this subpart, the term ‘‘permit-
ting authority’’ shall mean the permit-
ting authority under an applicable
State or federal NOX mass emission re-
duction program that adopts the re-
quirements of this subpart, and the
term ‘‘designated representative’’ shall
mean the responsible party under the
applicable State or federal NOX mass
emission reduction program that
adopts the requirements of this sub-
part. The requirements of this part for
SO2, CO2 and opacity monitoring, rec-
ordkeeping and reporting do not apply
to units that are subject to a State or
federal NOX mass emission reduction
program only and are not affected
units with an Acid Rain emission limi-
tation.

(b) Compliance dates. The owner or op-
erator of an affected unit shall meet
the compliance deadlines established
by an applicable State or federal NOX

mass emission reduction program that
adopts the requirements of this sub-
part.

(c) Prohibitions. (1) No owner or oper-
ator of an affected unit or a non-af-
fected unit under § 75.72(b)(2)(ii) shall
use any alternative monitoring system,
alternative reference method, or any
other alternative for the required con-
tinuous emission monitoring system
without having obtained prior written
approval in accordance with paragraph
(h) of this section.

(2) No owner or operator of an af-
fected unit or a non-affected unit under
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